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FAMILY VIOLENCE LEGISLATION REFORM BILL 2019 
Third Reading 

MS S.F. McGURK (Fremantle — Minister for Prevention of Family and Domestic Violence) [12.46 pm]: On 
behalf of the Attorney General, I move — 

That the bill be now read a third time. 
I would like to make a contribution to the third reading debate of this important bill. I understand other members 
may make a contribution as well. This has been a positive debate inasmuch as it can be on such a difficult subject, 
and I thank the members who made a contribution. I know other members have a real interest in this area and have 
been following the debate. They want to see the bill move swiftly through this house, understanding that there is 
opportunity for scrutiny of the legislation. I know members have an interest in this issue because on other occasions 
they have spoken in this house about domestic violence and they visit and support services in their electorates or 
participate in fundraising opportunities for those services. I thank them for that. Particularly, I know that members 
are interested in this issue because, like many in our community, they feel a real sense of urgency, as well as 
frustration, that the solutions to overcoming such significant levels of violence in our families are not more obvious. 
I think that goes to the heart of the public sentiment after the death of Hannah Clarke and her children: How can 
this still be happening? How can such terrible, terrible murders still occur in our midst? Although there are some 
areas of the population in our state and our country where that violence is concentrated, it is also true that no suburbs 
and no communities are immune from this violence. People get frustrated; they want to know the answers, and 
I share that frustration. There is no substitution, though, for us to proceed, understanding what the evidence is telling 
us will be effective; working to make sure that we are unashamedly victim focused, which this bill certainly is; 
being centred on understanding the particular risks and times of real danger that people who experience domestic 
violence may be subject to; making sure that we have maximum levels of cooperation amongst all layers of 
government, as well as service providers; and continue to work in reform that will enable us to be clearly centred 
in our approach on victim safety. I think we still have a long way to go, but this bill will take us a significant step 
forward on that journey. This legislation is responding to violence, trying to prevent it from happening and 
responding after it happens. Clearly, the other part of the equation is to send a message to our community that this 
violence is not acceptable in any form, at any time. We all have a role to play in sending that message. 

I will speak briefly to some of the issues that came up in the debate. I addressed a couple of those in my second 
reading speech, but I want to reiterate some comments. First of all, a number of people, particularly the lead speaker 
for the opposition, talked about the need for this Family Violence Legislation Reform Bill to be supported by real 
resources of government and by a real commitment by government to effect change. I want to assure the member 
that that is the commitment of this government. I think we have demonstrated that by appointing a dedicated 
minister, whose focus is on addressing high levels of domestic violence. We took to the election a $21 million 
commitment for a set of specific initiatives and to date we have committed $53 million of new funding, which is 
on top of significant funding already spent and which I know members opposite are well aware of. I think this bill 
in itself demonstrates the level of cooperation across government agencies: the Department of Communities; Justice, 
of course; Health; Education; and also the WA Police Force, which is so often the first responder. The suite of 
legislation that this bill will amend—nine pieces of legislation—is testament to that. 

I know that people here are aware of the commitments, but I will run through them briefly. Among the key 
initiatives that we are now implementing is the respectful relationships teaching support program in WA schools, 
in partnership with the Department of Education and Starick, one of the domestic violence services. It was with 
White Ribbon, but now Starick is doing most of that service delivery. We will build two women’s refuges to add 
to the existing network. The member for Dawesville is aware that one of those services will be in the Peel region 
and the other one will be in Kwinana. 

There will be a second residential behaviour change program for male perpetrators. This is an emerging area seeking 
understanding what are effective interventions for behaviour change. I wish we had all the answers to that but we 
are following that research and practice very closely not only around Australia—I think I made this comment 
before—but also internationally. It is difficult to track whether we know that perpetrators are changing their 
behaviour because, essentially, we know that only if they offend again, or we take their word for it or they are with 
the same partner and we take their partner’s word for it. Therefore, it is very difficult to get a good evidence base 
for effective change; nevertheless, understanding how we bring men, particularly perpetrators, along in this journey 
to effect change is crucial. We have information, for instance, about opportunities in men’s lives to think about 
effective change; for instance, when they are new parents. We have become aware of some trials in New South Wales 
that are working with some drug interventions for very violent offenders that might be worth following for not just 
domestic violence offenders, but also, generally, those in New South Wales prisons. We are aware of that work. 
Clearly, there is a demand for that work. There is public outcry calling for that sort of work to be done but we need 
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to be, of course, effective in what we are doing. We have funded a second residential behaviour change program. 
Justice already does a fair bit of that work around the state. 

We are establishing two family and domestic violence one-stop hubs. The opportunity for us to have alternative 
entry points for people to get advice and assistance is crucial if we want people to come forward to get help and 
feel comfortable seeking that help. At the moment, we expect most people to go to the police or a women’s refuge. 
It is pretty obvious that large segments of the population do not feel comfortable going to either the police or 
a women’s refuge or, quite frankly, to child protection officers. Some people in our community—some Aboriginal 
people, for instance—view those authorities with distrust. I am sorry about that and I wish it was not the case, but 
it is the case, so we need to make sure that we make the most of Aboriginal-controlled organisations through which 
people might feel more comfortable going to a medical service or a legal service to get some assistance. The hubs 
are an opportunity for people to use an alternative entry point to come forward and get some support when they 
might not be interested or ready to go to a refuge. 

We did some examination of what occurs in Victoria. It has what it calls its Orange Doors. It has a program to set 
up over 20 of those and about 17 are up and running. We had a close look at how those hubs are running in Victoria 
and they will model for the two trials we have set up in Mirrabooka and Kalgoorlie. 

We have increased our financial counselling services. People in this place are well aware that financial abuse can 
be a very real form of exercising control by monitoring and limiting the independence a victim might have, so it 
is important that we provide financial counselling and specialist services. I would like to thank those who have 
been involved in the financial toolkit that has been established by a number of chartered accountants and others 
by providing free resources online. If people are thinking about perhaps leaving their partner, free resources are 
available for them to go through a checklist and other resources. I thank them for doing that work. 

We have also supported services to deliver culturally appropriate support to Aboriginal women and women from 
culturally and linguistically diverse backgrounds experiencing domestic violence. For the reasons I have just 
explained concerning Aboriginal people, we need to understand the circumstances in which the violence is occurring 
if we hope to overcome it. Quite a bit of work has been done already with CALD women and people coming forward 
in CALD communities to disclose violence. Really understanding what that means in a cultural setting can greatly 
improve our ability to respond effectively. Essentially, the research shows that some women who come forward 
feel that they are not speaking out against the perpetrator but that they feel they are speaking out against the whole 
community. They feel that they are stepping outside the broader multicultural community, and that can be a real 
problem. It will be essential to provide good information and services that are culturally appropriate for those victims 
in order to interrupt the cycle of violence in those communities. 
I am also very proud of the three-year program to improve screening rates for domestic violence during pregnancy. 
It was certainly shocking to me to learn that women who are pregnant are more likely to experience domestic violence 
while they are pregnant or just after they have given birth. Putting screening in place is important because of that 
and because midwives and perinatal services build up a relationship of trust with their clients, making disclosure 
more likely. I have spoken to families who have been to King Edward Memorial Hospital for Women and they have 
talked positively about the screening there. I have also seen some of the training programs and spoken to some of 
the women who were approached by the staff to make sure that they understood that support was available to them. 
The Minister for Health has raised at a federal level the opportunities for and importance of training and capacity 
building for GPs to understand what the risk factors are, how to approach this issue and how to link people into the 
services. We are not expecting them to have all the answers but they can refer people to specialist services that can 
support victims confront the violence that they have experienced. 
The member for Hillarys raised a point about delivering training to frontline police officers. Importantly, we have 
made a budget commitment to deliver training to frontline police officers and we are updating the family violence 
code of practice for our police force. That work is being done now by a consulting group called Nous Group, which 
is a well-respected organisation. It is undertaking that work so that we can learn what work is being done in the 
police force and how we can update its family of violence code of practice and make sure that frontline police officers 
receive good training. The intention is to have not only the joint response teams that currently operate in a number 
of locations throughout the state, particularly in the metropolitan area, but also an increased capacity via frontline 
officers. Family and domestic violence is a huge part of their work. Although the numbers have gone down slightly 
over the past couple of years, we do not know whether that is because people are disclosing less or more—it ebbs 
and flows—but, on average, the police receive about a thousand domestic violence calls a week. It is a big part of 
their work. 
I will address a couple of elements raised about the amendments to the bill. I refer in particular to the extensive 
contribution made by the member for Hillarys. The member raised the new offence of suffocation and strangulation, 
which will be section 298 of the Criminal Code. The member asked why this provision does not include as an element 
lack of consent. I think the member for Hillarys is well aware that the reason for that is that we do not want victims to 
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be expected to give evidence in order to satisfy an offence under the Criminal Code. That is obvious. However, that 
is only one reason that the victim is not required to give evidence. It is true that not including a lack of consent as an 
element also provides a protection for victims of domestic violence from being coerced to recant evidence and means 
that the prosecution of the offence will continue even when a victim becomes reluctant to continue prosecuting the case. 
There are two elements there that I think are important. Firstly, the prosecution will not necessarily be required to 
call a victim to prove the offence if it is witnessed, because only the victim can say that they did not consent. 
Secondly, lack of consent is not an element of this offence, as this conduct is so inherently dangerous. I think it 
is an obvious point that, as a matter of policy, a person should not be able to consent to a life-threatening act of 
that nature. This offence recognises the very severe potential consequences of suffocation and strangulation from 
a medical point of view. The frequency of this conduct will be taken into account in the family violence context, 
even though it will be a broad offence under these amended provisions. There are aggravated penalties for when 
these types of offences occur in the family violence context. Importantly, we have recognised the significance of 
that type of behaviour as an indicator of future extreme violence, particularly homicide. 
For those members who are interested in this subject, the Sexual Assault Resource Centre—SARC—and the 
Women’s Council for Domestic and Family Violence Services brought out some United States experts to provide 
some training on and raise awareness of these issues. We had a really interesting roundtable meeting in my office. 
Essentially, a national centre in the US now advocates for law reform in this area in the different states and it 
also advocates on this issue for good practice for first responders. There is a good summary of this in the ABC’s 
Law Report, which members can download as a podcast. That podcast gives a good summary of the issues that 
confront people who experience this terrible abuse, including some of the legal issues and the issues faced by first 
responders, such as the need to ask the right questions, and also the need for medical examiners to be aware of some 
of the risk factors that go along with attempted strangulation or suffocation. The injuries might not be externally 
obvious but there can be internal damage, and it is important that we recognise that. Not requiring consent for the 
offence of suffocation and strangulation is consistent with section 304 of the Criminal Code, which does not require 
a lack of consent for the act of endangering life to be unlawful. Hopefully, that clarifies all those issues. 
Similar to employers paying paid leave for victims of domestic violence, creating this offence in itself creates an 
awareness and an understanding more generally in our community of what exactly is going on with this sort of 
offence. We have found that providing paid leave for domestic violence for employees created a conversation in 
the workplace. We have been very surprised at the take-up of that type of paid leave in the public sector. It shows 
that there was definitely a need for that type of support for public sector employees. Also, as I said, it has created, 
if you like, a safe space for people to come forward and say that they are experiencing this sort of abuse. They can 
come forward and get help and do not need to be embarrassed or feel they need to justify having time off or seeking 
assistance. Recently, the Workplace Gender Equality Agency provided figures showing that well over 50 per cent 
of private sector employers are now giving paid leave for people experiencing domestic violence, and we are 
grateful for that. The connection I make to the strangulation offence is that by creating this offence we start to send 
a message that people need to be on the lookout for this and that people can come forward if they experience this. 
It is a risk factor that people need to be aware of. We need to start to take this sort of abuse seriously and not to 
minimise it and expect that it will go away; in fact, all the evidence is to the contrary.  
The bill also creates the persistent family violence offence. Again, this is important to the maturity of our legal system 
in understanding the particular dynamics of domestic violence; that is, by lowering the detail of evidence needed 
to establish this pattern of behaviour and that it needs to be called to account and interrupted.  
During the debate a question was raised about proposed subsection 300(7) and what each juror will need to be 
satisfied of in relation to a persistent family violence offence. At least three acts of family violence will need to have 
been committed, and those offences are listed in proposed section 299(1). This matter was discussed in some detail 
in consideration in detail and the member for Hillarys correctly clarified that it may, and often will likely, be that 
a charge will contain more than three acts of family violence. The effect of this provision is that each individual 
juror must be satisfied that at least three acts of family violence have occurred, but jurors may reach different 
conclusions as to which three acts will be made out in the evidence. Jurors do not have to all agree on the same 
three acts for that offence to be satisfied. This provision is consistent with existing section 321A in relation to 
persistent child sex offences. When I have been describing what is being done in the bill in relation to the new offence, 
it has been useful to say that there is already precedence in understanding the nature of these offences. Not only 
are these offences so traumatic for victims that it can be difficult for them to remember the details, but at times the 
offences become so normalised that people are not able to properly establish the date, time and location of each 
offence. But, of course, the court needs to be satisfied that the offences took place.  
A question could also be raised about why the offence of persistent family violence is restricted to intimate partners. 
Again, this recognises that domestic violence within an intimate partner relationship is a distinct form of violence, 
often characterised by power and control, and is the most common and pervasive form of family violence. People 
who are grappling with this point need to try to understand why family violence is different from other forms of 
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aggression and violence in our community and how strong the links are to the manifestation of other forms of 
violence. Our understanding of this is growing, but it would be fair to say that we still have a way to go.  
The member for Mount Lawley referred to an article Jess Hill, an Australian journalist, had written; however, 
I urge people, if they are interested, to look at Jess Hill’s book titled See What You Made Me Do: Power, Control 
and Domestic Abuse. From my reading of the book, it provides a very good summary not only of the debate in 
Australia at the moment and an understanding of the urgency of the issue—people are aware of that—but also of 
the different elements to how domestic violence occurs and what happens particularly with perpetrators of 
domestic violence. I think that she has summarised that very well in her book. She has little patience with some of 
those who have critiqued the campaign for more urgent action on domestic violence and she talks about the family 
law system in ways that we should probably all make ourselves aware of. I know that is a very difficult area to 
venture into, but, apart from that, I think it is worth reading. Her analysis of what is occurring in the policy debate 
and her understanding of what is happening at the individual offender level is worth reading.  
Understanding that domestic violence occurs in particular circumstances and has a particular dynamic is going to 
be essential if we hope to overcome it. The particular offence of persistent family violence really goes to the heart 
of that. The Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability and the 
Royal Commission into Aged Care Quality and Safety might also shed further light on the particular issues that 
face groups of people, that might then prompt an adequate response to adequately recognise those issues in the future. 
If we really want to get to the heart of this sort of abuse, we need to continue to hear from people who are affected 
by it, and to have open ears to understand their experiences and to try to be centred on the victims’ experiences 
rather than the cacophony of commentary we often hear, around domestic violence in particular. It can be a difficult 
one to distinguish, but I think it is an important one.  
Similarly, the offence of serial family violence offender declaration is an acknowledgement that there are some 
patterns of behaviour that so far, whether it has been convictions or time served, have probably not surprisingly 
resulted in changed behaviour. These offenders are high-risk offenders and we need to put in effective mechanisms 
to protect not only the people in their intimate circle but also those at risk of becoming victims of their aggression 
and violence in the future. Serial family violence offender declarations will give the courts a default opportunity to 
make sure that, during sentencing, community safety is a primary consideration for the court when placing offenders 
on community orders, for instance. It will give us additional layers of oversight of offenders who receive suspended 
prison terms or community-based orders if ordered by the court. Community corrections will be responsible for 
providing reports and assessing the risk to the courts.  

MS A. SANDERSON (Morley — Parliamentary Secretary) [1.17 pm]: I rise also to make a contribution to the 
third reading of this important reforming legislation, the Family Violence Legislation Reform Bill 2019. I want to 
express my thanks for the contributions of all members in this chamber. It is clear that this is an issue that everyone 
wants to tackle and everyone wants to see some improvement in, although we may have different views as to how 
to achieve that. I also want to congratulate the lead ministers on this, the Attorney General and the Minister for 
Prevention of Family and Domestic Violence. This is a reform package across nine pieces of legislation and 
six ministers. It is a huge achievement getting reform across two ministerial portfolios, let alone across six ministers 
and nine individual pieces of legislation. This has been a really thorough, robust and considered process, as are most 
processes undertaken by the Minister for Prevention of Family and Domestic Violence, which are very thoughtful 
and consultative. It is fair to say that although all stakeholders may not have got every single thing that they wanted, 
I urge all stakeholders in this area to get behind this bill. This is a once-in-a-generation chance to make significant 
legal reform in this area, so I urge everyone to get behind all aspects of the Family Violence Legislation Reform 
Bill 2019. 
Members have highlighted a number of areas of the bill, including the two new offences in the Criminal Code, 
particularly the offence relating to strangulation and suffocation. Members who have already spoken have articulated 
very well why this needs to be scheduled as a specific offence. There is very strong international evidence that 
non-lethal strangulation is a precursor to significant abuses and homicide. There is also a range of physical and 
mental impacts on the survivor, going well beyond the actual incident of non-lethal strangulation. One of the stats 
I have seen in the published data is that women can be up to 37 times more likely to be murdered at the hands of 
an intimate partner after having suffered non-lethal strangulation. It is a red flag, and there are now significant 
penalties in the system for it, including up to seven years’ imprisonment in aggravated circumstances. 

Western Australia will also become only the second state to create the offence of persistent family violence. This 
recognises patterns of behaviour for which there is currently very little capacity in the system to address. It will enable 
the courts to identify serial family violence offenders. It is an approach that requires the system to acknowledge 
a pattern of behaviour over a period of time and to acknowledge that the context of family and domestic violence 
can cover many, many years. For survivors of family and domestic violence, remembering the exact times, dates 
and locations of abuse and offences is often difficult, if not impossible. This is a package that supports survivors 
of family and domestic violence, and that is very important to note. 



Extract from Hansard 
[ASSEMBLY — Wednesday, 11 March 2020] 

 p1180b-1188a 
Ms Simone McGurk; Amber-Jade Sanderson; Ms Janine Freeman 

 [5] 

Electronic monitoring to enable GPS location tracking is also very important, not just for the monitoring of offenders, 
but also to provide some assurance and a sense of safety to survivors and their children. This is something that the 
Labor Party floated in opposition that the then government needed to do, but it was roundly rejected by the previous 
government. I think the previous government’s record in this area is woeful and incredibly poor. It sat on the 
Law Reform Commission’s report for a number of years. In the previous government’s dying days, it threw 
something into the Parliament to say that it was doing something. 
The Bail Act will be significantly improved so that victims cannot be coerced into providing surety for their 
assailant, and so that family violence evidence and expert information will be admissible in criminal proceedings. 
There have been a number of really heinous cases of violence against women and children that have been preceded 
by numerous reports to police of assaults or alleged incidents that were never recorded. Had those incidents been 
recorded and police had access to those records prior to the further incident, we may well have seen better outcomes 
for some of those victims, including very small children. Police are now required to record every single alleged 
incident of family violence. This will also help form the basis upon which someone can be deemed a serial family 
violence offender. We acknowledge that it will require more of police, but we need to restore confidence in the 
police that many people in the community do not have, particularly the Aboriginal community and Aboriginal 
women. We need to give them confidence that they will be taken seriously and dealt with compassionately by the 
police and, in fact, all government agencies. This is an important step towards achieving that. 

The Restraining Orders Act will also undergo significant reform, and I am pleased that the opposition has indicated 
that it is very much in support of that. We have all heard of incidents in which restraining orders have failed 
catastrophically. We have to provide better security and safety for women and children. Thankfully, I have no 
concept of what it is like to fear for not only my own life but for those of my children. To fear for one’s children 
is an ongoing trauma that no woman should ever experience. I have no conception of how terrifying it must be for 
women in custody arrangements to have to hand over their children to a father that they know is violent, in situations 
in which they cannot put restraining orders or court orders in place to protect their children. We have to do better. 

There has been a lot of discussion about, “Well there’s balance in the system, and we see restraining orders being 
abused by angry women, taking them out against men.” There is a kind of victim culture around restraining orders. 
I say that when the majority of victims are women and children and a number of them already have restraining 
orders in place, then there is a serious imbalance in the system. It is important to acknowledge that, and that is 
what we are doing with this legislation. 

This is a very robust and significant piece of legislative reform, one of a number of moving pieces that the government 
has implemented. We have done more in this area in recent history than any government in this state, and I am really 
proud to be part of that. I want to acknowledge the member for Armadale for his work on this issue when in opposition, 
particularly with regard to the drafting of “Saori’s Law”; most people will remember that, but there are so many new 
horrors every year that women are subjected to that each one seems to be forgotten as a new one emerges. I do not 
ever want to forget Saori and her poor babies, and the most appalling circumstances under which she died. 

This is an issue that is very close to the government’s heart and one on which we want to see genuine and real change. 
The member for Armadale in his contribution outlined that we can provide the best legal framework and the best 
services, and do our bit as a government to make sure that there are multiple entry points to intersect with the system. 
We can make sure that the experience of survivors, when they interact with every point of the system, is a good 
experience and one that will help them on their journey out of violence in their lives. We can do that. We can provide 
the legislation to help keep people safer. We can provide the framework for punitive measures. But ultimately, it 
is a community responsibility, and the community has to change.  

There is often the call, “What are we doing? What’s the government doing?” Well, we are doing our heavy lifting 
on this. I say back to many members of the community, “What are you doing? What are you doing to make sure 
we are all safe?” In my own electorate there has been one homicide of a woman in the last 12 months, and very 
close to my electorate, a few streets from my house, a woman, her mother and her three babies were murdered in 
their own home. What are we all doing to make these changes, and what are men doing? What are men doing to 
change and to keep each other accountable? It is not just about the law keeping them accountable; it is about other 
men keeping men accountable for how they behave, because ultimately the vast majority of these crimes are 
inflicted upon women and children by men. That is a fact; the numbers do not lie. So what are they doing? What 
are we doing as a culture when power and control over women seems to be an increasing norm? 

What are we doing? We need to look very carefully at that. I have a teenage daughter and a son. I try to address most 
problems by sinking into them, reading as much as I can and hoping that I come up with a few answers. There is 
a lot of research around girls and the figures are frightening. By the time girls reach 13 or 15 years of age, between 
30 and 40 per cent have been sexually assaulted. That is a shocking figure. By the time girls are aged 13 or 15 years, 
the vast majority of them have been asked by boys, their peers, for nudes. The response is always directed towards 
the girls. We turn to our girls and say, “Don’t take them and don’t send them.” At what do we pivot and focus all 
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our attention on men and boys and say, “This is not acceptable”? At what point do we do that? We have to start 
doing that. We have to start focusing our attention on the boys, who are inherently good boys, because there is 
a normalisation of this behaviour. The pressure that girls come under from an early age by boys is frightening, and 
it builds a culture of entitlement and demand—“I ask, you give, and there are consequences if you don’t.” We have 
to work together to change that. If we do not, it will get worse. 

Dr A.D. Buti: There was a survey about three or four years ago that surveyed teenage boys and girls, and there 
seemed to be an acceptance that a boy hitting a girl was acceptable. That was the view of both girls and boys. 

Ms A. SANDERSON: Yes, it is just part of life. It is part of the discourse and that is the problem. It has become 
entrenched early on as part of the discourse between the sexes. Women accept a certain standard of behaviour because 
boys are allowed to continue to get away with it. We have to stop it. The teaching of respectful relationships in 
schools is so important and we have to do it at home. We also have to ensure that our girls are economically 
independent. I genuinely believe that economic independence is the key to unlocking so much inequality for girls. 
The best thing that I can do for my daughter is ensure that she is economically independent. When I say that to her, 
her eyes glaze over—“What?” She is 13-year-old girl and it sounds so boring because it has the word “economic” 
in it and it does not involve a smartphone or Snapchat. Perhaps it would work if I Snapchatted that message; that 
is it. Since I have earnt a wage, I have had—I will not call it a secret account—my own quiet account. It has been 
called the eff-off account! I have it in case I need to get out of there and there have been times when I have. The 
advice I give to all my friends is that they have to have their own economic resources to escape a bad situation. 
All these things form part of the picture, and I am really pleased to be part of a government that is genuinely 
driving legislative and community change. But we have to start doing the heavy lifting out there in the community. 
We can be outraged, devastated and appalled every time there is another incident, but what are we doing about it? 
What are members doing as members of the community to stop this from happening and to identify and support 
those people? 

MS J.M. FREEMAN (Mirrabooka) [1.33 pm]: I, too, rise to speak on the Family Violence Legislation Reform 
Bill 2019. I note that this omnibus bill amends the Criminal Code, the Sentencing Act 1995, the Sentence Administration 
Act 2003, the Bail Act 1982, the Restraining Orders Act 1997, the Police Act 1892, the Road Traffic (Administration) 
Act 2008, the Dangerous Goods Safety Act 2004 and the Evidence Act 1906. As the member for Morley said, our 
Attorney General and Minister for Prevention of Family and Domestic Violence deserve great praise for amending 
so many acts to deliver focused legislation that addresses one of the major social ills in our community. They have 
been very thorough and capable in delivering legislation that will take us forward in that space, hold perpetrators to 
account, deliver safety for victims and provide a responsive justice system that places family violence as a criminal 
offence. It is the first time that family violence will be contained in the Criminal Code as a criminal offence. I suppose 
that illustrates how important it is that we recognise that violence against an intimate partner is violence. It is not 
acceptable. It is not something that happens in relationships behind closed doors. It is violence and it should be 
treated as such in a community such as ours in which we view perpetrating violence against anyone as a crime. 
This legislation also improves the Restraining Orders Act 1997 and, in doing so, makes it less traumatic for victims 
to obtain protection from family violence. 

One of the really important aspects of this legislation is that it is victim focused. The intent of the legislation is to 
ensure that people are no longer victims, but survivors. Further, it will show people that they are believed and that 
we share their concerns. As something that they find frightening, unacceptable and dangerous, we as policymakers, 
legislators and members of Parliament in the Western Australian Parliament say to them that they are right to say 
that it is unacceptable behaviour. The bill contains a new standalone offence, which will serve as a key indicator 
of domestic violence. The key indicator that says that a person is at great risk is the new standalone offence of 
strangulation, which has been discussed in this Parliament. What is so important in terms of using this indicator as 
an appropriate criminal offence is that if a person has been subject to an episode of strangulation, the odds of homicide 
increase more than seven times and it is more likely that the person will be mortally wounded, have their safety 
further compromised or be killed. Each week in Australia, a woman is murdered by her partner; every two minutes 
the police are called to a domestic violence matter; and every day, 12 women are hospitalised as a result of domestic 
violence. It is sad that we have to address this issue in this Parliament, but it is a great success of this Parliament 
that we are addressing it when, for so many years, family domestic violence was seen as happening behind closed 
doors between two people in a relationship and it was not discussed. The many campaigners over many years who 
have stood tall for women and other people in our community who have found themselves vulnerable and subject 
to family, domestic, personal and intimate violence need to be congratulated. I am sure there is more to do. This 
government certainly is committed to doing everything it can to prevent domestic, personal and intimate violence. 

I appreciate the opposition’s support, member for Hillarys. I listened to the member for Hillarys’ speech and read 
his speech again before I stood up today. His speech was well thought out, not only in the technical aspects of 
understanding the bill, but also in expressing his empathy, compassion and passion for this area. Bipartisan support 
on this issue is absolutely vital. That is why we were all so proud and deeply moved when Rosie Batty was awarded 
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Australian of the Year. I have told the house this story before. On that day, I was at a community function and 
stood with a person who is a leader in our community. He had previously been a police officer. His comment was, 
“I’m just not sure why she would have won that; there’s really nothing you can do about domestic violence.” 
I remember being really struck by that comment knowing he had been a police officer. I am very hopeful that police 
officers no longer feel that this is sort of a lost cause—something that just happens and that we cannot respond to. 
The fact that all sides of Parliament have worked together on this bill is testament to the fact that times have 
changed. We believe that tools are available to combat domestic violence. I believe that when a person says, 
“We are still investigating this murder to find out what may have pushed him to commit such a hideous crime”—
as occurred in Queensland—the whole community is appalled and says as one voice that in no way can we blame 
the victim of this horrendous and terrible crime. 

Through this legislation, we in this place are treating family violence offenders as the serious criminals that they 
are. This is an omnibus bill that covers a wide range of areas over a series of portfolios. We are not just changing 
the legislation; we are changing how organisations deliver around this legislation. We are modernising the law. 
We are increasing protections for victims. We are giving appropriate judicial responses. We are making sure that 
proper charges are laid and convictions obtained. 

I understand that the community consultation that has been engaged in since this bill was tabled has led to 
clarifications and improvements that have been accepted by the government, and those amendments to the bill 
were passed last night after consideration in detail. 

This legislation introduces the new offence of persistent family violence. I understand that was based on a 2014 report 
from the Law Reform Commission of Western Australia. This will ensure that perpetrators are civilly charged and 
required to defend their violence, without requiring a traumatised victim to remember the specific sequence of 
events of each particular crime. A person commits persistent family violence if they do an act of violence on three 
or more occasions over a period not exceeding 10 years. I note the question that the member for Hillarys asked 
during the debate last night. I found that quite an interesting aspect of how a person can be found guilty beyond 
reasonable doubt. The Attorney General said — 

I ask the rhetorical question: what does each juror need to be satisfied of? Section 300(7) of the 
Criminal Code simply provides that jurors do not have to agree on the same acts making up the offence. 

That is a very innovative change to the judicial system. It requires the court or the jury to be satisfied that the 
accused committed three acts of family violence—they are prescribed offences, clearly. However, each member 
of the jury might individually decide that the person is guilty beyond reasonable doubt of having committed three 
acts of violence, or each member of the jury might rely on different acts. That is telling when we talk about persistent 
violence and its impact, because when we are dealing with behaviour that is insidious and ongoing, we need to 
provide flexibility to the courts. 

This bill will also, when it becomes law, amend the Sentencing Act 1995 and the Sentence Administration Act 2003. 
The changes to the Sentencing Act will allow a court to declare a person a serial family violence offender. The onus 
will be placed on the person to apply to have the declaration removed after 10 years. That provides the capacity 
for a spent conviction. It is not uncommon in other jurisdictions to require people who have committed serious 
offences to apply for their conviction to be spent after 10 years. That goes again to the whole focus of this Parliament 
in upholding the fact that these are serious and critical offences. A person will be declared a serial family violence 
offender if they have committed three prescribed offences or two indictable offences within a 10-year period. 
I understand that the offence does not need to have been committed against just one person; it may have been 
committed in different relationships. I understand also that Western Australia is the first Australian jurisdiction to 
legislate that a person can be declared a serial family violence offender. All those things are critical to ensuring 
community-led opposition to domestic violence. 

The Minister for Prevention of Family and Domestic Violence talked about the fact that the approaches to family 
and domestic violence in culturally and linguistically diverse communities are nuanced or somewhat different. 
However, it is important to make clear the serious consequences for people who perpetrate violence against women 
in personal intimate relationships. Newly arrived Australians in culturally and linguistically diverse communities 
hold Australian law in high regard. Many of those people have come to Australia to find prosperity and a better 
future for themselves and their children. They come as working migrants, as humanitarian refugees, or as a person 
in a relationship. They come because they see the standard of living in Australia as something they want to aspire 
to, but in many cases they also come for safety from countries that have conflict. When they arrive, they understand 
that there will be differences in the Australian community. Some are just cultural differences, such as how people 
celebrate, food, traditions, language and aspects of behaviour—how people say hello may be different from how 
they say hello. Any of those things can be put down to cultural differences and those do not have to be adhered to. 
However, when the differences are legal and are prescribed laws that are very defined and capable of being explained, 
members of those communities will uphold those laws. Many of them have come to Australia because they want 
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to enjoy the benefits of Australia’s civil society. It is important that there be consequences for someone who is 
a serious offender. Equally, we also have to recognise the impact that will have on that person and their family in 
terms of being able to work and operate in the community. One trigger or issue for people acting in a violent 
manner and taking out their anger on their family or intimate partner is the expectation they have of themselves of 
being able to provide for their family through work. If someone has come to Australia as a refugee with an expectation 
that they will be able to prosper and provide for their family but is suddenly confronted by employment and 
financial difficulties, that will have an impact on their behaviour and their behaviour to the people they, in fact, 
are committed to providing for. That can be undermined by family violence orders because there is no doubt that 
such an order will show up on someone’s police check. I do not want it not to be there. However, I want to ensure 
that we run a comprehensive program in the community around behaviour and talk to people from culturally and 
linguistically diverse backgrounds, particularly those newly arrived to Australia, so they understand that this is 
taken very seriously in Australia and they understand the consequences of that behaviour. If people think they have 
a right to that kind of behaviour, they need to seek help, talk to their community and change that. 

I work with an amazing young woman called Elizabeth Lang, who works with the southern Sudanese community 
on family and domestic violence issues. She has said that in a collective culture such as the southern Sudanese 
community, the community can impact the behaviour of individuals. It is important to shift not just the minds and 
opinions of individuals, but also the mind of the community. That has happened very strongly in those communities 
and there are many good advocates. This legislation will reinforce that, but people need to be made aware of that 
so they know the effect their behaviour will have, not just upon them, but also on many of the responsibilities that 
they want to carry out in the community. 

I refer to the Sentencing Administration Act. I understand that electronic monitoring will be considered, but it will 
not be the default position. As the Attorney General said, electronic monitoring is an additional layer of security 
on top of the existing conditions imposed on offenders in the community by judicial officers. Changes to the Bail Act 
will elevate breaching of family violence restraining orders to a seriousness that it deserves. Amendments to the 
Restraining Orders Act will enable shuttle mediation. Those were the words of the member for Hillarys. I am not 
sure that shuttle mediation is the language of the legislation. As I understand it, it will allow for more flexibility 
to get a restraining order and have it adhered to. 

Mr P.A. Katsambanis: It is a colloquial term used by the legal profession to describe that sort of conferencing in 
different rooms. 

Ms J.M. FREEMAN: So they go into one room and then out to another? 

Mr P.A. Katsambanis: The person doing the shuttling is the mediator—the registrar. 

Ms J.M. FREEMAN: It seems like a very wise way of trying to arrange for things to occur. 

To finish off, I want to briefly talk about some things occurring in the community I represent. I have already done 
some of that, but I want to congratulate the women’s refuges in the electorate of Mirrabooka and the general area 
of the City of Stirling. I think the City of Stirling is the last remaining council in the whole of Western Australia 
that delivers a domestic violence refuge. It does that exceptionally well. Its workers are on a local government 
award and enterprise bargaining agreement, which means that their pay and conditions reflect their responsibilities 
and the work that they do. That is excellent, and I urge the City of Stirling to continue to provide that vital service 
to our community. It is a very valued service. It provides great outreach to keep people in the home in addition to 
having people in the refuge. The refuge is quite old, with a dormitory-style arrangement. These days, much more 
of a hub approach would be taken. I congratulate the government on increasing the number of domestic violence 
refuges in our community. 

Jessica Carter was a young woman who was valued by the City of Stirling. She worked for the Department of 
Health and worked quite closely with the City of Stirling. She was employed to develop liaisons with Aboriginal 
people. On 9 September 2019, Jessica Carter organised and took photos at a Balga Boodja health walk with the 
health department, the Heart Foundation, and many community organisations. Participants walked from the 
Wadjuk Northside Aboriginal Community Centre in Balga, around the school and back. One week later, Jessica 
Carter was killed by her husband. It was a great shock to our community and a terrible event. I worked with Jessica 
on an Aboriginal community garden at Balga Senior High School. Jessica was well loved by many in the community. 
On Friday, 6 December, another walk called “Walking for Jessica” was held for the Balga Boodja, which is a social 
inclusion program. The flyer for the event states —  

Jessica, a colleague, friend, daughter, sister, aunty, community member and an enthusiastic and charismatic 
emerging leader for the Aboriginal community, whose life was taken by domestic violence. 

… 

In these 16 Days of Activism in WA to Stop Violence Against Women 
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We walk for Jessica and all our sisters whose lives, potential and dreams have been tragically cut short. 

Jessica did not deserve to die at the hands of her husband. She had so much potential to give our community. It was 
one of the most distressing things for many in our community and many of them turned out on Friday, 6 December—
representatives of the police, the City of Stirling, the health department and many community agencies—to remember 
that every one of the women we lose a week at the hands of an intimate partner has an important story and a history 
that should never have been cut short. This legislation is about addressing that, but we are doing many more things 
to achieve that. We have other key initiatives. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 1203.] 
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